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NOTES ON CURRENT LEGISLATION 

EDITED BY HORACE E. FLACK 

Recent Ohio Legislation Conforming to the Demands of the New 
Constitution: Perhaps no Ohio general assembly has ever been charged 
with so much constructive legislation as the one recently recessed. In 
fact, its work was more of a re-constructing and re-adjusting nature, 
which made it the more difficult to do. A radical constitution to which 
to conform, a radical legislature, and a radical governor, who demon- 
strated his ability to handle a legislature and who had a definite program 
laid out and insisted on its fulfillment, all have conspired to give the 
Buckeye State, according to conservative minds, a taste of that which 
populism, in its wildest vagaries, never dared to dream. 

In a previous number of the American Political Science Review, 
the present writer gave a list of the new amendments, which the people 
of the State approved on September 3, 1912, and thereby made a part 
of the organic law. It is the purpose of the present article to show the 
nature of the laws enacted and the changes made in existing laws to 
conform to the requirements of the amended constitution. Some of the 
amendments demanded no additional legislation to make them effec- 
tive. In fact, one of the criticisms urged against several of the new 
clauses was that they left nothing for the legislature to do. Instead 
of dealing with fundamental, their provisions read more like statutory 
laws. But aside from this, not all the provisions of the changed con- 
stitution found expression in laws, for some have been deferred to the 
adjourned session of the legislature, which meets next winter. The 
reason for this was twofold. The assemblymen had already worked into 
the season of warm weather, and besides, there were some phases which 
required additional time and information. For these causes it was 
thought best to postpone action on certain clauses. 

The first amendment, relating to trial by jury and permitting the 
enactment of laws whereby three-fourths of the jury in civil cases 
might determine the verdict, early in the session found form in statute. 

Either party to the suit may demand a poll of the jury. If more than 
one-fourth of the jury answer in the negative, the jury must be sent 
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out for further deliberation. If the disagreement of more than one- 
fourth of the jury be not expressed and neither party requires the poll 
of the jury or three-fourths or more of the jury answer affirmatively, 
the verdict is final. 

Nothing was done relative to fixing the size of the grand jury or the 
number necessary to return a verdict. But the taking of depositions 
by the State in criminal cases was expressed in law by adding the phrase 
"or for the State" after that "for the defendant." Supplemental 
clauses to the General Code provide for the presence of defendant's 
counsel and the right of the accused to be face to face with the witness 
whose deposition is taken. 

That part of the amendment referring to failure of accused to testify, 
and allowing the court and jury to consider, and counsel to comment 
upon such failure, found no expression in statute since the wording of 
the constitution was sufficiently specific. 

The fourth amendment provided for the bringing of suits against the 
State. But the legislature, while passing much legislation pertaining to 
the organization of courts, failed to take cognizance of this amendment. 

One of the new clauses in the constitution was the one relating to 
non-limiting the amount of damages recoverable for wrongful death. 
Under the old constitution the legislature exercised the right to limit 
the sum in such action to less than ten thousand dollars. To comply 
with this requirement necessitated only omitting such words as deter- 
mined this limitation. 

The initiative and referendum amendment to the constitution was 
so complete as to preclude the necessity of additional legislative enact- 
ments. However, a few laws were passed in reference to the carrying 
out the purposes of the constitution. 

No money can be either given or accepted for signing an initiative 
or referendum petition; since municipalities are to have home rule in 
their governmental systems, the principals of the initiative and referen- 
dum are to obtain; statements are also to be made showing the cost of 
getting petitions signed. The most important of these laws was the 
one requiring the submission of publicity pamphlets by the state, county 
or municipality relative to measures submitted to the people. 

One of the changes made in the constitution was that empowering 
each house of the general assembly to secure information along proposed 
lines of legislation; to compel the attendance of witnesses, and the pro- 
duction of records pertaining to alleged misconduct of assemblymen. 

Unless the organization of the legislative reference bureau, whose 
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powers and duties are advisory, can come within the scope of the pro- 
visions of the amendment, the clause went by default. 

In the matter of limiting the veto power of the governor, no additional 
law was found necessary to secure its enforcement. 

As a result of the mechanics' and builders' lien section, it was found 
necessary to enact a very comprehensive law covering the subject. 
This class of workmen are permitted a lien on every form of labor, in- 
cluding water craft, sidewalks, ditches, etc. Before the owner pays 
money to a contractor, he may demand a sworn statement signed by the 
contractor, sub-contractors, and all who furnished labor or material, 
that all claims had been fully met. There can be no right of action 
against the owner until such statement is furnished. Failure to provide 
such statement makes the contractor liable to the owner. Persons 
furnishing labor or material must notify the owner of the fact, and 
the probable amount which will be due them. The sub-contractor 
shall have priority of lien over the contractor, and the mechanics, 
laborers and those furnishing machinery, material or fuel, over the 
sub-contractor. 

Closely related to the preceding section is the next one, known as the 
"employees' welfare clause." The purpose of this amendment was the 
permissibility of humane laws to improve the conditions of employ- 
ment of men, women and children. 

An employee on railways, interurban or street railways shall not be 
compelled to go on duty if he has labored for fifteen consecutive hours, 
unless he has had at least eight hours' rest. 

No boy under sixteen and no girl under eighteen shall be employed, 
unless such child presents an age and school certificate. Even they 
are prevented from engaging in certain kinds of labor. This includes 
the hazardous occupations where danger to life and body is imminent 
and such other forms of employment where diseases might be acquired. 

Wages to all employees, including farm hands, shall be paid semi- 
monthly. 

The prevention of occupational diseases came in for a large share of 
attention. Devices, means and methods to prevent such diseases are 
to be furnished free by the employer. Special statutes for the protec- 
tion of workmen in the lead manufacturies are particularly included. 
Among the devices to be supplied are working rooms with proper hoods 
and air exhausts to carry off fumes and dust, washing facilities with 
enamel basins and shower baths, dressing rooms, eating rooms, sanitary 
drinking fountains, clothing and respirators. 



642 THE AMERICAN POLITICAL SCIENCE REVIEW 

Employees must likewise comply with the regulations for the use of 
the devices and submit to monthly medical examinations. The en- 
forcement of the law is in the hands of the newly created industrial 
commission. 

In addition to a former law which demanded the presence of seats 
for female employees, separate lunch rooms are required, and at least 
thirty minutes are to be given for the eating of the lunch. If no such 
rooms are furnished, an hour's time is allowed. No female is permitted 
to labor in the city more than ten hours a day or fifty-four in a week. 
This does not apply, however, to the manufacturies in perishable goods. 

In line with the previous amendments was the one pertaining to 
compulsory workman's compensation. A law permitting optional work- 
man's insurance was already on the statute books. The passage of the 
eleventh amendment made it mandatory. The new law was drawn 
along the lines of the old one, except that it is more comprehensive and 
the control of it has been taken from the state liability board of awards 
and given over to the industrial commission. 

The only requirement to put the amendment relating to the "eight 
hour day" and the "forty-eight hour week" into operation was the 
statement that it should be unlawful to demand more hours and affix 
the penalty for its violation. 

No new laws were enacted to conform to the amendment conferring upon 
the legislature the authority to conserve natural resources. While the 
"recall" of public officials was defeated in the constitutional convention, 
yet under the amendment whose purport was to strengthen the power 
of impeachment, the principle of the recall is found in a modified form. 
The law provides for the forfeiture of the office for misconduct. Pro- 
ceedings for the removal of such officer shall be instituted upon the com- 
plaint of 6 per cent of the citizens if he is a state officer, and 20 per cent 
if other than a state officer. If a state officer is to be tried, the com- 
plaint is filed with the governor or the court of appeals of the district 
in which the officer resides. If other than a state officer, the charges 
are preferred before the common pleas court of the district in which 
the officer resides. The decision of the governor is final but that of 
the court is reviewable by the appellate court. 

No cognizance seems to have been taken of the amendment by which 
courts would be given the 'power to name the "experts" in criminal 
cases. 

The Torrens land title system is now in full operation as the result 
of the amendment permitting the enactment of laws for its adoption. 
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The statute is comprehensive, and to the lay mind, complicated; it is 
doubtful if there will be a general use of the new plan of registering and 
warranting land titles. It is deemed unnecessary to discuss the system 
here and an enumeration of some of its features as applying to Ohio 
need only be mentioned. 

The common pleas and probate courts have co-equal jurisdiction in 
all cases arising under the law. The county recorder has the active 
part of the work, except the examiners of title, who are appointed by 
the court and receive compensation for their services. The law pro- 
ceeds to tell who may have title to land registered, what estates may 
be registered, how the application to register may be made, etc. 

The amendment abolishing prison contract labor has brought about 
some radical reforms in the administration of the state's penal institu- 
tions. Prisoners are not to be farmed out any more; they may be em- 
ployed in the manufacture of articles used by the State and its political 
sub-divisions, and the various institutions of the State, eleemosynary 
and educational. The prisoner receives credit for a part of his earn- 
ings, which may be applied to the support of those dependent on him. 
The result of this law has put prisoners on the highways and on public 
buildings now under construction. 

No statute was required to fulfill the intention of the amendment 
which limited the powers of the general assembly in extra session. 

While the change in the judicial system of the State was revolutionary 
as the result of the nineteenth amendment and while the laws control- 
ling this department had to be revamped, yet the new features are 
fully explained in the text of the amendment. Briefly the changes 
effected are the addition of a chief justice to the supreme court and 
the changing of the old circuit court, which was a court of review and 
could only remand cases back to the common pleas court for re-trial, 
but now has final jurisdiction except in certain cases. The amendment 
itself was sufficiently succinct and the statutory revision comprised the 
elimination of old clauses rather than the addition of new ones. 

The election of a common pleas judge in each county necessitated 
much legislation to re-adjust the districts and determine the beginning 
of the terms of office. 

The laws called forth by the primary election amendment are exten- 
sive and complicated. In fine, all candidates, except those in munici- 
palities of less than two thousand, are hereafter selected at primaries. 
Delegates and alternates to state and national conventions are similarly 
to be chosen. The only exception is that of presidential electors, who 
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will be selected by the state convention. In this connection it might 
be pertinent to state that no longer will the voter be permitted to vote 
for a part of the electors. He makes but one cross mark and that 
counts for all. The reasons are manifest. 

The state conventions in the future will be confined to platform 
erecting. In fact the old time convention has passed away. The time 
for the new convention is fixed by the State. Candidates for national 
conventions must file a sworn statement setting forth their first and 
second choice for President. Another new feature is the opportunity 
of a voter to express his preference for President and Vice-President. 
The law also controls the machinery of each party. It consists of the 
"state central committee," the "district committee," the "county cen- 
tral committee," the members of all to be elected by direct vote. 

Relative to the election of United States senators, the law as passed 
was patterned upon the "Oregon plan." This has now been rendered 
obsolete by the ratification of the seventeenth amendment. 

The machinery of the primary elections is in the hands of the secretary 
of state, who appoints the county boards. To meet the demands of the 
amendments referring to the organization of the boards of education 
and the more close administration of the educational interests of the 
State, laws were passed changing the commissioner of schools from an 
elective to an appointive office. His title has also been changed to that 
of superintendent of public instruction. Some of the new duties falling 
to his office are the establishment of schools for the deaf, blind and 
crippled. These are to be located where they are needed, and are 
founded on the application of some board of education. The mainte- 
nance of the school will be by the State. The principle of home rule is 
followed in the control of the schools in the cities. Much more would 
have been done along the educational lines, but for the chaotic condition 
of the Ohio mind pertaining to the educational policy of the State. To 
relieve this condition the legislature provided for a school survey com- 
mission, which is now investigating the various educational agencies. 
This commission will make its report at the special session to be called 
and no doubt the entire school code of the state will be rewritten. This 
promises to be an interesting feature of the coming session. 

In accordance with the amendment permitting municipalities to 
insure in mutual insurance companies and providing for laws regulating 
rates charged, etc., a few laws were passed, strengthening the State's 
power. The term "gross premiums''' is now defined for taxation purposes. 
It is to be the difference between amounts collected from policy-holders 
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and that returned to them in payment of losses. Mutual insurance 
companies may under certain conditions change from the assessment 
plan to the level premium plan without capital stock. 

It will be recalled that one of the amendments made state and muni- 
cipal bonds taxable. The result of this has been to make bonds a drug 
on the market. Many municipalities were unable to float their issues 
and the legislature proposed an amendment to be voted on in November, 
repealing the former one. 

The taxation laws of the State have undergone some vital revision. 
At the head of the system is the state tax commission which shall direct 
and supervise the assessment of all real and personal property. The 
State is divided into assessment districts, each county constituting such 
district. In the smaller counties a deputy state tax commissioner shall 
be appointed and in the larger ones, two. These deputy commissioners 
shall appoint their various subordinates, such as assessors, experts, 
clerks, etc. These officers are to find the taxable property and place 
upon it its true value. Much is yet to be done to perfect the taxing 
system of the State. The plan now being inaugurated is looked upon 
by a considerable number of people as somewhat experimental. 

Illegitimate and indiscriminate stock jobbing got a hard blow when 
the legislature passed the "blue sky law," made possible by the thirty- 
third amendment. Ohio henceforth will be poor picking for the pro- 
fessional "promoter" with a "proposition." 

All stock brokers must have a license issued by the state superintend- 
ent of banks, who is to be "shown" who the broker is, what he is selling 
and for whom. In addition the seller of stocks is liable to the purchaser 
if by some mis-statement of the facts, the latter was induced to invest 
his money in bogus paper. 

General satisfaction is felt over passage of the amendment and the 
accompanying legislation permitting the inspection of "private banks." 
Genuine good has really come from the law. The celebrated "Murray 
bank" will become a type of this species of depositories, showing how 
lax they have been conducted. There must now be filed with the secre- 
tary of state a full statement of their business and before they can pro- 
ceed that officer must be satisfied of their solvency. They are required 
to notify the world that they are "private " banks and "unincorporated." 
Reports must be filed and the laws of banking applied to them as to 
other bona fide banking institutions. In addition, these "private" 
banks can not be used as depositories for public funds. 

After a desperate contest the liquor traffic was allowed to be licensed. 
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The conflict was transferred from the public forum to the assembly. 
The fight centered about the nature of the license. Although the con- 
stitutional amendment was specific in its terms, yet there was an abun- 
dance of room for dispute in determining the details. 

The control of the traffic will now be in the hands of a "state liquor 
licensing board," appointed by the governor. Each county in the State 
is made a licensing district. Those counties where liquor is permitted 
to be sold have appointed for them a county liquor licensing board, by 
the state board. This county board grants a license to such "moral" 
persons whom it deems worthy to conduct the traffic in accord with 
the statutes made and provided. Some of the folks who were debarred 
are the immoral, non-citizens of the United States, minors, the unsound 
minded, non-residents of Ohio, or persons interested in some other place 
where the beverage is sold. 

There cannot be more than one saloon for every five hundred inhabit- 
ants and none are to be nearer than three hundred feet to a school 
building. One of the arguments for allowing them so near was the 
"moral influence the school would have on the saloon." 

Before the board grants the license, the name of the applicant is pub- 
lished and opportunity given for the filing and hearing of protests. 

Certain conditions are imposed on the dealer, a violation of which 
jeopardizes his license. 

The thirty-seventh amendment made mandatory the passage of laws 
establishing the civil service. The resultant statute provides for the 
appointment by the governor of a civil service commission of three 
members. The civil service of the State, and its political sub-divisions 
are divided into the unclassified and the classified service. The former 
includes officers elected by popular vote, heads of departments ap- 
pointed by the governor or mayor, commissioned and non-commissioned 
officers, teachers, elective officers, etc. 

The unclassified comprise all employees in public service not belonging 
to the classified. These are divided into the competitive and non-com- 
petitive classes. The commission has authority to provide eligible lists, 
conduct examinations, make investigations to determine the efficiency, 
etc. The State is partitioned into districts and an officer is put in direct 
charge of the territory. 

The last amendment to the constitution concerned municipal home 
rule for the cities. The text was explicit, but much remained for the 
legislature before its provisions could become operative. 

The plan is briefly this: Ten per cent of the electorate can petition 
for the submission of the question to a vote. The ballot contains the 
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name of the plan suggested. Copies of the plan are mailed to the 
voters. Any voter can write a three hundred word article, for or 
against the plan, and by paying for the printing have it included in 
the circular of information. After the adoption of the new form, an 
election of officers is held. No party emblems are permitted on the 
ballots. The names thereon are to be printed in series, thus changing 
the places of all the candidates' names. If the commission plan has 
been approved, three commissioners are elected in cities of not more 
than 10,000 inhabitants and five commissioners in all others. The 
powers of this commission are to administer affairs in accordance with 
general statutes governing municipalities. 

The city manager plan consists of a council of five or more citizens. 
These constitute the governing body of such city with power to pass 
ordinances, appoint a city manager, fix salaries, etc. The city manager's 
duties are to conform to regulations of council, enforce laws, propose 
ordinances, prepare tentative budget, etc. 

Under the federal plan, the mayor and council are elected. The 
mayor and heads of departments appointed by him constitute a board 
of control. The mayor is given the right of veto. 

Any municipality which shall have operated for five years under any 
plan may abandon the same and adopt another form of organization. 
The initiative, referendum and recall are admissible in all plans of munic- 
ipal organization. 

C. L. Martzolff, 

Ohio University. 

The Children's Code of Ohio: The children's code of Ohio was 
enacted at the recent session of the legislature in response to a demand 
which found expression in 1911 in the appointment of a commission to 
" revise, consolidate and suggest amendments to the statute laws of the 
State of Ohio which pertain to children." 

The administration of this law is not placed in any new boards or 
commissions, supervision of all charitable and penal institutions being 
kept in the Ohio board of administration and the board of state charities. 
The former has "executive, administrative and fiscal supervision" of 
state institutions; while the latter must investigate by "correspondence 
and inspection" not only the public benevolent and correctional institu- 
tions of the State and county, municipal jails, work-houses, infirmaries 
and children's homes, as formerly, but under the new law must inspect 
private institutions, maternity hospitals or homes, and all institutions 



